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Summary

Olha Andriyko, Tetiana Korneva. The current state and main directions of improving customs control in Ukraine.

The article highlights the theoretical aspects of the organization of state control and customs control in the field of customs. The
current state of customs control and its legal regulation are analyzed, which allowed us to conclude that the reorganization of customs
authorities in 2012-2019 was carried out without appropriate scientific justification, the study of European experience and the consi-
deration of national legislation and customs practice. The main tasks and functions of customs control during the movement of goods
across the customs border of Ukraine by subjects of foreign economic activity are determined. It is proposed to review and prioritize
the implementation of the basic functions of customs control, based on the interests of national security. The forms of customs control
are analyzed. The practice of implementing post-customs control as a form of control, which is used by the administrations of European
countries, is examined through the prism of the stages: previous, current and subsequent control. The main tasks and functions of cus-
toms control during the movement of goods across the customs border of Ukraine by subjects of foreign economic activity are deter-
mined. It is proposed to review and prioritize the implementation of the basic functions of customs control, based on the interests of
national security. The forms of customs control are analyzed. The practice of implementing post-customs control as a form of control,
which is used by the administrations of European countries, is examined through the prism of the stages: previous, current and subse-
quent control. The necessity of consolidating the efforts of the customs service, government and the public to create truly partnerships
between the customs authorities and the business community with the aim of achieving a balance of interest of people who move goods
across the customs border of Ukraine, overcoming “sulfur” and “black” schemes is noted. Important steps were noted regarding the
implementation of best international practices in the activities of customs authorities. Directions are proposed for improving the legal
regulation of customs control by introducing into the Customs Code and clearly defining the priority tasks of customs authorities, and
their compliance with European standards. The necessity of adopting a new law “On the Customs Tariff of Ukraine” is substantiated.
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ONOJATKYBAHHSA [OXOAIB CAMO3ANHATUX OCIB — ALBBOKATIB
TA OCOBJINBOCTI CIJIATU €CB

IMocTanoBKka npodjeMu. AJIBOKaTChKa AiSUNIbHICTD € HE3aJEXKHOI MPodeciiftHO0 AISUTBHICTIO aIBOKaTa 1010
3IICHEHHS 3aXHCTY, IPEICTaBHUIITBA Ta HATAHHS 1HIIMX BHUIIB IIPaBOBOI JONOMOTH KIEHTY. 3 3ampoBaKeHHAM
B YKpaiHi aBOKaTChKOT MOHOMOMIi KITBKICTh FOPHUCTIB, SIKi BUSBUIN Oa)KaHHS JOIYIHTHUCS IO aJBOKATCHKOTO KOp-
mycy, 3HayHO 3pocia. He 3Baxarounm Ha BucHoBok Koncrutymitinoro Cyay Ykpainu Big 31 sxoetHs 2019 p.
Ne 4-g/20191, sskum Oynto BU3HAHO 3aKOHOIPOEKT PO BHeceHHs 3MiH 10 KoHcTutymii Yipainu (oo ckacyBaHHS
aJIBOKaTCHKOI MOHOIIONIT) TaKUM, IO BiJIOBiKae BUMOTam CT. cT. 157 ta 158 Koncruryuii Ykpainu, npodeciitauit
IHCTUTYT HaJJaHHS IIPaBOBOI JOMOMOTH TPOMaJHaM y Cy/1aX IPOJIOBIKY€ 3pOCTATH. OnHUM 13 BXXIMBUX UTaHb, 110
TMOCTAOTh MEPE/l aIBOKATOM, € ONMOJATKYBAHHS HOTo JUSUTBHOCTI. I3 BpaxyBaHHSM TOTO, IO iCHYIOTb JMCKYCiiiHi
MUTaHHS B OHO,I[aTKyBaHHl aIBOKATCHKOT NiSUTBHOCTI, BBAXKAEMO, IIIO IIsI TEMa 3aCIyTOBYE OKPEMOTO JIOCIIIKCHHS.

AHami3 ocTaHHIX AOCTiIKeHb i mMyOmikamii. HpHmneHo yBary HopMmaM [logaTkoBoro komekcy YkpaiHw?,
3akony Ykpainu «IIpo agBokaTypy Ta aBOKaTChKY MisIIbHICTE, 3akoHy Ykpainu «IIpo 36ip Ta 00K €JUHOTO BHEC-
Ky Ha 3araJbHO000B’SI3KOBE JIep)KaBHE COIlialIbHE CTpaxyBaHHsD»?, [lopsaky oOiKy MIaTHHUKIB MOMATKIB i 300piB4,
aKTaM KOHTPOJIFOIOUMX OPraHiB Ta CYJOBUM PiIICHHSM.

@ opmyTI0BaHHS METH CTATTi. BUX0IsuM i3 MOCTAaHOBIIEHOT TPOOIEMATHKY, 3IIICHUTH aHaJi3 YHUHHOTO HOP-
MaTUBHO-TIPABOBOTO PETYITIOBAHHS Ta MPAaBO3aCTOCOBHY NPAKTHKY OMOAATKYBAHHS IHAWBIAYalbHOI aJBOKATCHKOL
ISJIBHOCTI.

Buxuiaa ocHoBHOT0 Marepiasy. 3akoH Ykpainu «I1po agBokarypy Ta aJJBOKaTChbKy JisUTbHICTEY BH3HAYAE ITPABOBI
3acaJld OpraHizaliii i JisuTbHOCTI aJBOKATYpPH Ta 3IIHCHEHHS a/IBOKATCHKOI AisTBHOCTI B YKpaiHi. AJIBOKaTOM MOXe OyTH
¢i3udHa 0co0a, sKa Mae MOBHY BUIIYY IOPUANYHY OCBITY, BOJIOZIE IEP>KaBHOIO MOBOIO, Ma€ CTaXk poOOTH B TaTy3i IpaBa
HE MEHIIIe JBOX POKIB, CKJIaia KBai(iKalliiHUil iICIIUT, MPOUIIIIa CTa)XKyBaHHs (KpiM BUIIAIKiB, BCTAHOBIEHUX 3aKOHOM
VYpainu «IIpo amBokaTypy Ta agBOKaTChKy MIsUTHHICTBY), CKJIalia IPUCATY aJBOKaTa YKpaiHU Ta OTpHMalia CBIIOLTBO
TIPO MPABO Ha 3aHSTTS 4JBOKATCHKOIO MisUTBHICTIO. 3riaHO i3 4. 1 ¢T. 13 3akony Ykpainu «IIpo amBokarypy Ta agBokar-
CBKY JISUTBHICTBY aJIBOKAT, SIKUH 3IHCHIOE aJIBOKATCHKY JISUTBHICTh 1HIMBIYaIbHO, € CAMO3aHHSATOI 0CO0O0K0.

© O.B. l'easiok, 2019
* Olena Hedziuk, Ph.D. in Law, Assistance lecturer of Taras Shevchenko National University of Kyiv
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ledsok O.B. OnopaTtkyBaHHsi OXOAiB caMo3anHATMX ocib — agBokaTiB Ta ocobnueocTi cnnatn €CB

Bimnosinuo no nm. 14.1.226. 1. 14.1. ct. 14 IlomarkoBoro Konekcy YkpaiHu camo3zaiiHsATa 0oco0a — IUIaTHUK
HOZIATKY, AKUH € (Pi3MIHOI0 0c000K0 — MiANpPHEMIIEM ab0 MPOBAIUTH HE3AJICXKHY ITpodeciiiHy MisUTBHICT 32 YMOBH,
110 Taka ocoba He € npauiBHMKOM B MeXaX TaKoi MiANPUEMHULIBKOI YU HE3aJIEKHOI npoq)ecif?mo'i JiSUTBHOCTI.

Hesanesxxua npodeciiiia AisIbHICTh — y4acTh (i3HIHOI 0COOHM y HAYKOBIM, TITEPATYpHilt, ApTUCTHIHIMN, XyT0K-
Hilf, OCBITHI} a00 BUKIIaJalbKiil JisSIPHOCTI, AisUIBHICTH JliKapiB, TPUBATHIX H0Tap1yc1B TPHBATHIX BUKOHABIIIB,
a/IBOKATIB, apOiTpaKHUX KEPYIOUHX, ayIUTOPiB, OyXranTepiB, OIIHIINKIB, iIHXEHEPIB UM apXiTEKTOPiB, 0co0H, 3aii-
HATOI PENITriiHOK (MiCIOHEPCHKOFO) JiSUTBHICTIO, HIIOK MOIOHOI0 MisIIBHICTIO 32 YMOBH, IO Taka 0coda He € mpa-
I[iBHUKOM 200 (i3HUHOI0 0c00010 — MiAMPUEMIIEM Ta BUKOPUCTOBYE HaiiMaHy Mpalio He OUIBII SIK YOTHPBOX (i3uy-
HUX 0ci0.

Jlnst el omoAaTKyBaHHS aJBOKAT, SIKHU 3IMCHIOE MisUTbHICTh 1HAMBIAYaIbHO € CaMO3aiHATOI 0c000t0, a
came 0c00010, siKa 3MIHCHIOE He3aleKHy MpodeciiHy MisIbHICTS.

IomarkoBuii 061iKk. OcoOH, sIKi MAIOTh HAMIP 3IIHCHIOBATH HE3AJICKHY POQECiiftHy MisIbHICTh, 30008’ s13aHi
CTaTH Ha OOJIK y KOHTPOJIOIOYHMX OPraHaxX 3a MICIIEM CBOTO MOCTiHHOTO MPOXKHBAaHHS SK CaMO3alHATI 0coOM Ta
OTpPHUMATH JIOBiKY Npo B3ATTA Ha oOmik. Lle muraHHs perymoeThbes maBoro 6 IlomarkoBoro xozmekcy YkpaiHu, a
takox [lopsakom 06Ky IUIaTHUKIB MOAATKIB 1 300piB, 3aTBEpIKeHUM Haka3oM MiHicTepcTBa (iHaHCIB YKpaiHu
Big 09 rpynus 2011 p. Ne 1588.

Jlis B3ATTS Ha 0OMIK (i3ndHa 0coba, sika Mae HaMip MPOBAJUTH He3aleKHY npodeciiiHy MisIbHICTh, Y CTPOK
10 xaneHgapHUX JHIB MMiCIs JepKaBHOI peecTparlii He3alekHOT podeciifHOT NisITbHOCTI Ta OTPUMAaHHSI CB1IOITBA,
3000B’s13aHa MOJATH JI0 KOHTPOJIIOKOYOTO OpPraHy 3a MICIIeM CBOTO MOCTIHHOTO MPOXXHWBAaHHSI: 3asBy 332 (OPMOIO
Ne 5-OIIIT; xomiro CBiAONTBA PO MPaBO Ha 3alHATTA aIBOKAaTCHKOIO AisUTbHICTIO. Di3uuHii 0c00i1, Ska MPOBaAUTh
He3aIeKHY NpodeciiiHy TisUIbHICTh, BUAAETHCS TOBIJKA PO B3SATTA HA OONIK MJIATHUKA ITOAATKIB.

BinmoBinHo 70 monoxkeHs 4. 4 1. 6.7 Po3niny VI Ilopsinky o0miKy MIaTHUKIB MOJATKIB 1 300piB, AKIIO (Bi3nIHA
ocoba 3apeecTpoBaHa SK MIANPHEMEND Ta IPH IBOMY Taka 0co0a MPOBaIHUTh HE3aIEKHY IpodeciiiHy TisUTbHICTS,
maxa Qizuuna 0coba 0ONIKOBYEMbCS Y KOHMPOTIOIOYUX OP2AHAX SIK PI3UUHA 0coba — NIONpueMeydb 3 03HAKOI NPO-
8a0JICeH sl He3anedcHol npogecitinoi disnvrocmi. Y TakoMmy pasi ¢izmuHa ocoba 3000B’s13aHa MOJATH IO KOHTPO-
JFOI0YOT0 OpPTaHy 3a MICIIEM CBOTO IOCTIHHOTO MpOXXKUBaHHA 3asBY 3a opmoro Ne 5-OIII1 3 mo3Haukor0 «3MiHM» Ta
KOIIiIO JOKYMEHTa, 110 MiATBEPKY€E MPaBo Pi3u4HOT 0COOM Ha MPOBAHKEHHS He3aleXHOT podeciiiHOl AIsITBHOCTI.

Taxum 4MHOM, SKII0 0c00a BXe 3apeecTpoBaHa K Gi3uuHa ocoda — miAnpreMelb, BOHa He Ma€ CTaBaTu BIpPY-
T'e Ha MOJATKOBHIA OOJIK, a JIUIIE TTOBIIOMUTH PO 3MIHH.

OnonarkyBanns. Po3zain IV [TogarkoBoro xomekcy YKpaiHU peryiroe OmoJaTKyBaHHS JIOXOiB (i3UIHHX 0CiO.
Crarts 178 11K YkpalHu BCTaHOBITIOE TTOPSIOK OMOJATKYyBAaHHS JTOXOIB, OTPIMAHUX (hi3HIHOIO0 0C000I0, sIKa MPo-
Ba/IUTH HE3aJEXKHY NpodeciiiHy MisIbHICT.

Joxomu rpoMajsiH, OTpUMaHi MPOTATOM KaJeHJApHOTO POKY BiJl MPOBaKEHHs He3anexHoi mpodeciiinoi
JiSTBHOCTI, OMOJATKOBYIOThCA MOJATKOM Ha Jtoxonu (izuunux oci6 (nam — [11PO) 3a craskoro 18 %. Ononarko-
BYBaHHM JIOXOIIOM BBAXAETHCS CYKVHHUL Yucmuti 00Xio, TOOTO PI3HHUI MiX JOXOAOM 1 TOKYMEHTAIBHO IiATBEp-
JOKCHUMH BUTpATaMH, HEOOXTHUMU I TIPOBAJKCHHS He3aliekHOI mpodeciiHol misuibHOCTI. Bapro 3BepHYyTH
yBary, mo y pa3i HeOTpUMAaHHs JIOBIJIKH TPO B3ATTSA Ha OOJIIK 0cO00I0, sIKa MPOBaJUTh HE3AICKHY MpodeciiHy
JUSUTBHICTB, 00’ €KTOM OTOJATKYBaHHS € JOXOU, OTpUMaHi Bijl Takoi MisIbHOCTI 06€3 ypaxyBaHHS BUTpaT.

Binnosinno no Hakazy HAIIC Ykpainu Big 24 rpynns 2012 p. Ne 1185 «IIpo 3arBepmkeHHs Y3arajibHIOIOUOL
MTOJATKOBOI KOHCYJBTAIIIT OO0 NESKUX MUTAaHb ONONATKYBaHHS (Bi3UYHKX 0Ci0, SIKi MPOBAIATh HE3aJIekKHy Ipode-
CiliHy MisUTBHICTH (TPUBATHUX HOTApPiycCiB, aJIBOKATIB)»S MPH BU3HAYCHHI CYKYITHOTO YHUCTOTO JOXOAY (i3HYHHX
0ci0, sKi 3MIHCHIOIOTh HEe3alIe)KHY aIBOKaTChKY JIsIbHICTD, JOIUIBHO BPaxOBYBaTH BUTPATH, ITOB’sI3aHi 3 opraHiza-
miero Takoi AisUTbHOCTI. Jlo BUTpar amBokaTa MOXKYTh OyTH BiHECEHi, 30KpeMa, OpEeHIHA IIIaTa 32 KOPUCTYBAaHHSI
NPUMIIICHHSAM; TeXHIYHE 3a0€3MeUeHHs isTIbHOCTI POOOYOTo MiCIlsl aIBOKaTa Ta Horo o0CIyroByBaHHS;, 00CITyro-
BYBAHH:I TEXHIYHOTO 00/1aIHAHHA; BUTPATH HA BUTOTOBIICHHS [IEYATOK Ta IITAMIIIB; CILIATA IIOPIYHIX BHECKIB a/BO-
KaTiB Ha 3a0€3IICUCHHs peaisallii aBOKATCHKOrO CaMOBPSIlyBaHHS; BIIKPUTTS PaxyHKiB y GaHKax Ta iX po3paxyH-
KOBO-KacOBE 0OCIIYrOByBaHHsI; OIUIaTa Ipalli Ta 000B’s3K0BI HApaxyBaHHs Ha (OHI OILIATH NpPALli HOMIYHHKIB; IPO-
XOIDKEHHS IMiIBHIICHHS KBaJi(iKamii aJBOKaTOM; BUTpaTH Ha 30MpaHHS JO0Ka3iB; BUTPATH HAa KOPHCTYBAHHS €JIEK-
TPOHHOK 0a3010 3aKOHOJABCTBA; BUTPATH HA MIJKIFOYCHHS Ta KOPHCTYBAaHHS MEpPEXKEr [HTepHET; BUTOTOBJICHHS
OnaskiB (y TOMy 4HCIi OpAEpiB); MpuaOaHHS KaHIENIPCHKOTO MPUIIAJ; CIijlaTa aJBOKaTaMu BHECKiB 10 [leHciii-
Horo (oHxy YkpaiHu; nporpamHe 3a0e3nedeHHs; MOITOB] Ta Kyp €pChKi MOCIYTH; BUTPATH HA MOCIYTH TEIEKOMY-
HIKaLIHOTO 3B’SA3KY, €IEKTPOHHI IM(POBI MiAMUCH.

Ha mpakTuii TparsiFoTeCs BUa K, KOJIU ITOJATKOBI OPTaHH i3 IOCHIAHHSIM Ha BHIIE3TalaHy Y3araJbHIOITy
MTOJIATKOBY KOHCYJIBTAIlII0 OOTPYHTOBYIOTH BiJICYTHICT IIpaBa y aJIBOKara 1010 BpaxXyBaHHS 1HITHX BUTPAT 3 METOIO
ononarkyBaHHsi. Hanpukian, Butparn Ha pekiaaMy. Bepxosruii Cyx y mocraHoBi Bix 15 cepmas 2019 p., cipasa
Ne 816/341/16, 3a3HauuB, 1m0 Y3arajabHIOIOYA TTOJATKOBA KOHCYINBTAIls, 3aTBepkeHa Haka3oMm IIC Vkpainu Bifg
24 rpynus 2012 p. Ne 1185, € po3” sicHEeHHAM HOPM MOJATKOBOTO 3aKOHONIABCTBA U Mae pekomeHoayitinuii xapakxmep;
JIO TOTO K, HABeOeHUll y Hill nepeiiK GUMpPAam He € 8UYepPNHUM, 1O CBITYUTH PO MOXIIMBE BiTHECEHHS J0 BUTPAT
He3alIeKHOT npodeciifHoT MisTIbHOCTI ¥ 1HIMUX BUTPAT, SIKIIO BOHW MIiATBEPUKYIOTh HAJIGKHICTh Ta HEOOXITHICTh
JUTSL TIPOBAJKEHHS TaKOT MisITBHOCTIC.

®i3uuHi 0cobwm, SAKI MPOBAAATH HE3AIEXKHY NpodeciiiHy HisUTbHICTb, 3000B’3aHI BECTH OOJIK JOXOMIB i
BUTpAT BiJ Takoi misibHOCTi. Hakaszom MiHicTepcTBa 10X0/iB 1 300piB Ykpainu Binm 16 BepecHs 2013 p. Ne 481
3arBepmkeHo KHury oOiiky HOXOAiB 1 BUTpAT, Ky BeayTh (Pi3uuHi 0coOM — MmiAmpueMIIi, KpiM ocib, siki oOpanu
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ApmiHicTpaTuBHe npaBo i npouec. ®iHaHcoBe npaBo. IHchopmauinHe npaBo

CIPOIIEHY CUCTEMY ONOAATKYBaHHS, 1 (hi3udHI 0codu, sSKi MPOBAIATh HEe3aIeKHy IpodeciiHy misiapHicTs. OcTa-
TouHU# po3paxyHok [1DO 3a 3BITHUI NOAATKOBHNA PiK 3MIMCHIOETHCS MIATHUKOM CaMOCTIHHO 3T1JIHO 3 JTaHUMH,
3a3HaYeHMMHU B MOJATKOBIN JeKiapallii, sika MoJaeThcs 3a pe3yabTaTaMH 3BITHOTO POKY 110 | TpaBHS HACTYIHOTO
3a 3BITHUM POKOM.

Kpim [TADO, anBokatH, sKi 3MIHCHIOIOTh He3aIekKHY MPo(eciiHy MisIbHICTh, TAKOX CIUIAYYIOTh GilicbKOGULL
360ip y posmipi 1,5 % cykynHoro umctoro moxoxy. lle muranus perymroerses m. 16-1 minposminy 10 posminry XX
[TonaTkoBoro kozekcy YkpaiHu.

AnBOKaTH, SIK 0c00H, SIKi MPOBAATH HE3ANEXKHY MPOoQeciiHy AisIbHICTD, BIAMOBIIHO 0 1. 5 YaCTUHH HepIoi
cT. 4 3akony Ykpainu «IIpo 30ip Ta 00Jik €JUHOrO BHECKY Ha 3arajJbHOO0OO0B’A3KOBE JAeprKaBHE ColLlialibHE CTpaxy-
BaHH» (#ani — 3akoH Ykpainu Ne 2464-VI) € naamuuxkamu €0uHo20 6HecKy Ha 3a2albHO0008 s13K06e depicasHe
coyianvre cmpaxysanns (nam — €CB abo equHMA BHECOK).

[IpaBoBigHOCHHU MIOA0 OONIKY IJIATHUKIB €MHOTO BHECKY BPETyIbOBaHO CT. 5 3akoHy Ykpainu Ne 2464-VI
ta posxaisom III ITopsaky oOmiKy IUIaTHUKIB €IMHOTO BHECKY Ha 3arajbHO000B’SI3KOBE JIEpKaBHE COIiaJIbHE CTpa-
XyBaHHsI, 3aTBEP/UKEHIM Haka3oM MiHictepcTBa iHaHciB YKpainu Bix 24 mucronana 2014 p. Ne 1162.

Posrmsinemo cutyartito 3 €CB, xonu oco0a 37iiiCHIOE aJBOKATCHKY AISJIBHICTIO Ta 3apeecTpoBaHa AK (izuyHa
ocoba — mianpuemerns. [1o3ullis MOAATKOBUX OpPraHiB Taka: IUIATHUK Mae crutadyBatu €CB aBivi. ¥V 3aramsHomoc-
TYIHOMY 1H(OpMaIliiiHO-10BIKOBOMY pecypci’ IHdopmariiiHo-noBiakoBuM nenapramentoM JII1C HagaHo Bijamo-
BiJlb Ha MMUTAHHS, SKUM YHHOM CIUTauyrOTh €1MHUN BHecOK DOII, ki oMHOYaCHO MPOBAIATH He3aleKHY mpodeciii-
Hy aisutbHicTh. Tak, ¢ickanu 3a3HaYMIN: SKIIO (i3U9HI 0COOM — MiANPHEMII OAHOYACHO MPOBAIATH HE3AICKHY
npodeciiftHy AisUTbHICTB, TO BOHM CIUIAYYIOTh €JUHUI BHECOK Y po3Mipi 22 % 06a3u HapaxyBaHHS, BU3HAUEHOI CT. 7
3akony Ykpainu Ne 2464-VI, sk ¢izudni 0coOu — miANPHEMLIIL Ta sIK 0COOH, SIKi IPOBAAATH He3alexKHy podeciiiny
JUsTbHICTh. Takok, Hanpukiaj, B iHAWBiAyanbHIA momarkoBi koHcymbramii JI®C Bim 03 xBitas 2019 p.
Ne 1415/B6/99-99-13-02-03-14/ITTK8 xOHTpPOJIIOOY]I OpPTaHU 3a3HAYMIM, MO 0COOH, sKi mepeOyBaloTh Ha OONIKY B
MOJJATKOBHX OpTraHax K (pi3WIHI 0COOH — IMiIPUEMIT — TUIATHUKH €TMHOTO MOJATKY, @ TAKOX 3MIHCHIOIOThH HE3aJIeK-
Hy nipodeciiiHy TisUTBHICTB SIK aIBOKAaTH, MAafOTh IIaTHTH ABi4i €CB sK U1 TmaTHUKA, SIKHA TPOBAANTh HE3AICKHY
npodecitHy AisUIBHICT Ta IS (i3UUHOI 0COOM — MIANPHUEMIIS — IJIATHUKA €IMHOTO MOJATKY.

3BepHeMocCh 10 cyoBoi npakTtuku. Cya y nocranosi Bif 31 ciuns 2019 p. y cipasi Ne 815/2618/189 3a3nauae,
10 JOXO/IH, OTPUMAaHI BiJl 3M1IMCHEHHSI TaKO1 JisTbHOCTI, M JIATAI0Th OMOATKyBaHHs 3TiHO 31 cT. 178 [TogaTkoBOTO
KOZIEKCY YKpaiHU JIMIIe y BHUIAJAKY, SKIIO Taka 0co0a He 3apeecTpoBaHa K (i3uuHa ocoba — miampuemens. Heob-
X1JHICTh TIOZa41 OKPEMHX 3BITiB 1010 CyM HapaxoBaHoro €CB BuHHKae jHIIIe Yy pa3i, AKIIo ocoba, sika MPOBaIUTh
He3aJIeKHY TPOQeCiiiHy JisSUTBHICTh Ta OJJHOYACHO € (PI3UYHOI0 0COO00 — MiIPUEMIIEM, 3IIHCHIOE BiIMiHHI BHIN
nistbHOCTI. [To3uBay, 3miliCHIOOYH TiAMTPHEMHUIIBKY AisIbHICTD 32 KomoM KBEJ 69.10 — gistneHicTh y cdepi mpaBa
Ta aJIBOKATChKY JiSUIbHICTh, 3aIMA€THCS OJHUM 1 TUM K€ BUJOM IMiANPUEMHULIBKOI TiSUTBHOCTI, 1 Y HBOTO HE BUHH-
Ka€e 000B’S3Ky MOAAHHS 3BITHOCTI K 0COOM, L0 MPOBAJAUTH He3alexHy NpodeciiiHy AISUIBHICTD, aIKe Y TaKOMY
BHIIAJIKy Oy/ie MaTH Miclle MOBIHHUI OOMIK 1IEHTHYHOI TOCTIONAPCHKOT ISUTBHOCTI, a BiIMOBITHO — 1 TIOABIiHE OT10-
JATKyBaHHsI, IO CYIIEPEUNTh IPHHITIIIAM TI0IAaTKOBOTO 3aKOHOAaBCTBall.

VY pimenHi Bix 04 mrororo 2019 p. y cipasi Ne 120/4288/18-al! BiHHUITBKUH OKPY>KHUH aIMiHICTpaTUBHUI Cyq
3a3HAYMB, 1[0 3aKOHO/ABEIb PO3MEKOBYE (Hi3UUHUX 0CI0 — MiAIPUEMINB Ta 0Ci0, SIKi MPOBAIITH HE3AJIEKHY NMpode-
ciiiny nisibHICTh. [Ipu 11boMy mopsagok o0miky Ta ciuiatd €CB disuuauME 0co6aMu — MiANPUEMLAMHU 3 03HAKOIO
MIPOBa/KEHHS He3allexKHO1 podeciitHoi aisbHOCTI 3akoHoM Ykpainu Ne 2464-VI ne nependadenuit. Cyn niidion
BHCHOBKY, III0 TTO3WBaY, NepeOyBarOYl Ha TOJATKOBOMY OOMIKY, SIK (pi3W4Ha 0c00a — MiAIPUEMENb Ha CITPOIICHIN
CHCTEMI OTOJaTKyBaHHS, TOBHHEH MepeOyBaTH Ha ITOJaTKOBOMY OOIIKY SK (i3nvHa ocoba — miAnpHeMeIs 3 03Ha-
KOK TIPOBAKCHHS HE3aJICXKHOT NMpodeciiHol AisTBHOCTI, BECTH €JUHHN IOJATKOBUI OOJIK Ta CIUIATy IMMONATKIiB
came sK ¢izndyHa ocoba — miAnpUeMels 2 TPYIU €IMHOTO TOAATKY 13 3apeeCTPOBAaHUMHE BUIaMH JIiSUIBHOCTI. AHa-
JIoTi4Ha MpaBOBa MO3UIs BUKJIa/leHa Y TocTaHoBi Buioro agminicrparuBHoro cyny Ykpainu Big 21 ciunsa 2016 p.
y crpasi Ne K/800/44702/14.

Tpertiii anensAmiiHUN aaMiHICTpaTHBHAN cy/l y TocTaHoBi Bix 20 mucromana 2019 p. y cripasi Ne 280/1158/1912
TaKOX CTaB Ha OiK IMO3MBaya Ta 3a3HAYMB PO HENPABOMIPHY MO3UIIIF0 KOHTPOIIIOIOYOTO OpraHy, sKa cTaja ITiJIcTa-
BOIO JUIsI TPUUAHATTS OCKapKyBaHUX Yy CIpaBi pilliecHb Ta SKa (PaKTUYIHO 3BOAUTHCS JI0 TOTO, IO Y MI03MBaYa HassBHUN
000B 's130Kk HapaxoByBartu Ta cradyBati €CB okpemo sk @OII Ta okpemo sik caMmo3aifHsaTa 0coba — aIBOKAT 3 OIJIsA-
Iy Ha Te, 10 BiH Mae cratyc ¢i3u4HOl 0coOU — MIANPUEMIIA 3 03HAKOIO MPOBAKEHHS He3aleXHOi mpodeciitHoi
ISJIBHOCTI.

Bepxopuuii Cyn y ceoemy Pimenni!3 Bim 02 Bepecust 2019 p. (cripaBa Ne 520/3939/19) 3a3Ha4uuB, M0 TPUITHCH
. 16 Iopsiaky Ne 435 nipo 000B™ 130K (hopMyBaHHS Ta MOMAHHS 3BITY (BI3UYHOI0 0COOOI0 — MIPUEMIIEM, SIKA MA€E
03HaKy He3alleKHOT MpodeciiiHOi MisSUTBHOCTI, HE BiAMOBIIAIOTH MOJOXKEHHAM I.II. 4 Ta 5 YacTHHH mepioi ct. 4
3akony Ne 2464-VI. Cyn koHCTaTye HasBHICTh KOJIi3ii MiX IIPUIICaMU HOPMAaTHBHO-IIPABOBUX aKTiB Pi3HOI I0pHU-
JUYHOT CHJIM — HEBiNOBIIHICTh MK IIPUITUCAMH 3aKOHY Ta IMOJIOKEHHSMH ITiJ[3aKOHHOTO HOPMATHBHO-TIPABOBOTO
akTa. 3a mpaBUJIOM KouisiiiHoro npuHuuiy «lex superior derogate legi interior» HOpMaTUBHUIA aKT BUILOT IOPUIUY-
HOI CHJIM Ma€ TPIOPUTET HAJX HOPMATHBHUM aKTOM HIDKYOI IOPUAMIHOT CHITH.

BucHoBku. Ha mpakTuili BAHUKAIOTh CITIPHI BITHOCHHU MK KOHTPOJIOIOYAMH OpraHaMU Ta CaMO3alHATHMH
ocobamu — aIBOKAaTaMH, 3 OIVISITy Ha TO3HUINIO MMOJATKOBUX OPTaHiB PO HAsBHICTH Y a/IBOKATIB 00OB ' sI3Ky Hapaxo-
ByBatu Ta crutauyBatu €CB oxpemo sx DOII Ta okpemo sk camo3aifHsTa 0ocoba — aaBokar. Cyau HiATPUMYIOTh
TUTATHUKIB TOJATKIB, a PO3’ICHEHHS [MOJAaTKOBUX OPTaHiB 3aJUIIAI0THCS HE3MIHHUMU.
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3 METOI YHHKHEHHS MOJ[BIHHOTO OMOIAaTKyBaHHS Ta 3a0e3MeUeHHS peai3allii IPUHIIUITB TOAaTKOBOTO 3aKO0-
HOJIABCTBA, HA HAIlle IEPEKOHAHHS, 1Ie MUTaHHA MOTpedye yBaru 3 OOKy MOJAaTKOBHX OpPTaHiB Ta aKTyaJIbHOTO aHa-
J1i3y 00CTaBUHU, IO CBiYaTh MPO HEOJHO3ZHAYHICTh OKPEMHX HOPM ITOIaTKOBOTO 3aKOHOABCTRA.

! Bucnosok Koucruryuiiinoro Cyny Vipainu Bin 31 sxostHs 2019 poky Ne 4-8/2019 y cnipasi 3a KOHCTUTYL[IHHMM 3BEPHEHHSM
BepxoBHoi Paju YkpaiHu npo HaJaHHS BUCHOBKY LIOJO BiJOBITHOCTI 3aKOHOMPOEKTY PO BHECEeHHs 3MiH 10 Koncruryuii Yipainu
(mmomo ckacyBaHHS agBOKarchKoi MoHomomii) (peectp. Ne 1013) Bumorawm crareit 157 i 158 Koncrurynii Ykpainu. URL: http://www.ccu.
gov.ua/dokument/4-v2019 (nara 3Bepuenns: 27.12.2019).

2 TlonarkoBuii konexc Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2755-17 (nara 3epaenus: 27.12.2019).

3 Ipo 36ip Ta 0oOJNIK €IMHOTO BHECKY Ha 3aralbHOO0OB’SI3KOBE NEpiKaBHE COLalbHE CTpaxyBaHHs: 3akoH Ykpaimu. URL:
https://zakon.rada.gov.ua/laws/show/2464-17 (nara 3Bepuenns: 27.12.2019).

4 Tlopsmok 0GMiKy IUIATHUKIB MOAATKIB i 360piB, 3aTBepkenuit Hakazom Minicrepcrsa dinancie Vkpainu Big 09.12.2011 p.
Ne 1588. URL: https://zakon.rada.gov.ua/rada/show/z1562-11 (nata 3seprenns: 27.12.2019).

5 V3araibpHIOK0YA MOJATKOBA KOHCYJBTALis OO AEIKUX MUTaHb OMONATKYBaHHs (i3MUHUX 0Ci0, SKi MPOBaAThL HE3ANEKHY [PO-
(eciliny misTbHICTS (IPUBATHUX HOTApiyciB, aJBOKATIB), ska 3arBepkeHa HakazoM JIIC Vkpainum Bix 24.12.2012 p. Ne 1185. URL:
http://sfs.gov.ua/zakonodavstvo/podatkove-zakonodavstvo/nakazi/62191.html (gara 3BepHenHs: 27.12.2019).

6 Tlocranosa Bepxosnoro Cyx Bin 15 cepmus 2019 poky, cipasa Ne 816/341/16. URL: http:/reyestr.court.gov.ua/Review/
83692112 (nmara 3BepreHHs: 27.12.2019).

7 3aranbHONOCTYHUN iHGOpMANiHHO-10BiAKOBUH pecypc, Inpopmaniiino-nosiakosuit genaprament JTIC. URL: http:/zir.tax.
gov.ua/ (nara 3BepHeHHs: 27.12.2019).

8 TlonarkoBa koucymbramis Big 03.04.2019 p. Ne 1415/5/99-99-13-02-03-14/ITTK. URL: https://news.dtkt.ua/files/NikoNews/
IPK1415.pdf (nara 3Beprenss: 27.12.2019).

9 IMocTanoBa I1’sToro anensuiiinoro agMinicTparuBHoro cymy no cupasi Ne 815/2618/18 Bix 31 ciuns 2019 p. URL: http://www.
reyestr.court.gov.ua/Review/79590055 (nara 3Bepuenns: 27.12.2019).

10 Tam camo.

11 Pimienns BiHHMIBKOTO OKpYXHOTO ajaMinicTpatuBHOro cymy Bim 04 mortoro 2019 p. y cmpasi Ne 120/4288/18-a. URL:
http://reyestr.court.gov.ua/Review/79779651 (nara 3seprenns: 27.12.2019).

12 TTocranosa TpeThoro amensiiiinoro aamidicrparusHoro cyay Big 20 aucronaga 2019 poky y cnpasi Ne 280/1158/19. URL:
http://reyestr.court.gov.ua/Review/85802997 (nara 3sepuenns: 27.12.2019).

13 Pimennst Bepxosroro Cyny Bin 02 Bepecust 2019 poky y cipasi Ne 520/3939/19. URL: http://reyestr.court.gov.ua/Review/
84077152 (nara 3BepHeHHs: 27.12.2019).
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Pesrome
TI'eosok O.B. OnogaTkyBaHHs 10X0AiB caMO3aiHATHX 0ci0 — aiBoKAaTiB Ta ocodiuBocTi cniatu €CB.
VY crarTi npoaHaNi30BaHO MPaBOBE PETYIIOBAHHS ONMOAATKYBAaHHS JOXOIIB caMO3aiHATHX 0ci0 — agBokariB. OKpeceHo moaar-
KOBI IITaTEXI, SIKi IOBUHEH CILIAYyBaTH aBOKAT, 3A1IICHIOIOUN He3alexHy mpodeciiny aisumpHicTh. Jocmimkeno nHopmu [logaTkoBoro

Koziekcy Ykpainu, 3akony Ykpainu «IIpo ajgBokaTypy Ta aJBOKaTChKy HisIbHICTB», 3akoHy Ykpainu «IIpo 36ip Ta o6k €1MHOTO BHEC-
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ApmiHicTpaTuBHe npaBo i npouec. ®iHaHcoBe npaBo. IHchopmauinHe npaBo

Ky Ha 3arajbHO000B’sI3KOBE JiepKaBHE COLialIbHE CTPaXyBaHHs», iJ3aKOHHI HOPMaTHBHO-TIPABOBI aKTH, aKTH ITOJATKOBHUX OPraHiB Ta
CYAOBY IIPaKTUKy. BHOKpEeMIIEHO IMCKYCiiiHI TUTaHHS Y IPaBO3aCTOCYBaHHI HOPM MOIaTKOBOTO 3aKOHOJABCTBA, a CaMe: MUTaHHs Bpa-
XyBaHHS BUTPAT y BHU3HAYCHHI OIOIATKOBAHOTO JOXOAY 3 METOIO OINOATKYBaHHS JJOXOAY OTPUMAHOTO a/[BOKATOM, a TaKOXK MHUTAHHS
CIUIaTH MOJIaTKOBHX IUIATEXIB Y pa3i MoeAHAHHS 341HCHEHHS i IPHEMHUNBKOI TisUTBHOCTI Ta HEe3aIeXKHOI IpoQeciitHol NisUIBHICTS.

KurouoBi c10Ba: ononarkyBaHHs, He3aJlexKHa IpodeciiiHa isIbHICTD, aABOKaT, (pi3myHa 0coda-MiApUEMELb, HOAATOK Ha JJ0X0-
U Qi3HYHKUX 0Ci0, €MHUI OAATOK, €JMHUI COIliaTbHII BHECOK, BINCHKOBHIA 301D, AOXiI.

Pe3rome

T'eosrok E.B. Hanoroo0J10:keHue 10X010B CaMO3aHATBIX JHL — 4IBOKATOB H 0co0eHHOCTH ymiaTel €ECB.

B crarbe npoaHann3npoBaHbI IPABOBOE PETYIMPOBAHKE HATOTOOOI0KEHHUS JOXOA0B CaMO3aHATHIX JIUII — aIBOKaToB. Onpernere-
HBI HAJOTOBBIC IJIATE)KH, KOTOPIC JOJDKECH IUIATUTh aJBOKAT, OCYIICCTBISIONINA HE3aBHCUMYIO MPO(PECCHOHATBHYIO ACATCIBLHOCTD.
HccnenoBanpl HOpMBl HanmoroBoro komekca YkpauHbl, 3akoHa YkpauHbl «OO0 aqBoKarype W aJBOKATCKOW JESATEIBHOCTHY, 3aKOHA
Ykpaunsl «O cOope U ydeTe eJHHOTO B3HOCa Ha 00111e00s3aTeNIbHOE TOCYIapCTBEHHOE COIIATIBHOE CTPAaXOBaHMEy, OA3aKOHHBIE HOP-
MAaTHBHO-IIPABOBbIE aKThl, aKThl HAJIOTOBBIX OPTaHOB U CyIeOHYIO MPAaKTUKY. BbINeneHb! AUCKYyCCHOHHbBIE BOIPOCHI B IIPaBONIPUMEHE-
HUM HOPM HaJIOTOBOTO 3aKOHOJIATENILCTBA, @ HMEHHO: BOIIPOCHI y4eTa 3aTpar B ONpeNeNICHHH HAIOro0o0araeMoro JJ0Xo/a aJBoKara, a
TaK)Xe BOIIPOCHI YIUIAThl HAJOTOBBIX IUIATEXKEH B CIlydae COBMEIICHHS PEANPUHIMATEIBCKOHN IESATEIBHOCTH B HE3aBUCHMOH Tpodec-
CHOHAJIbHOM JeATETbHOCTH.

KiroueBbie cjioBa: HAIOTOOOIOXKEHNE, HE3aBHCUMas TPOPECCUOHANBHAS IEATEIBHOCTD, aIBOKAT, (PU3MIECKOE JTHIIO-TIPEIIPH-
HUMAaTEeIb, HAJIOT Ha JOXOABI (PU3NYECKUX JIHII, SIUHBIA HAJIOT, €ANHBIA COIMATIbHBIA B3HOC, BOCHHBIN COOp, TOXO.

Summary

Olena Hedziuk. Income taxation of self-employed attorney and peculiarities of single social contribution payment.

The paper is designed to present the legal regulation of income taxation of self-employed attorney. For tax purposes, the attorney
who carries out the activity is an individually self-employed person, namely, a person who pursues an independent professional acti-
vity.

An individual who intends to pursue independent professional activity is obliged to register with the supervisory authorities at
their place of residence as self-employed persons. If a person is registered as an entrepreneur and at the same time this person carries
out an independent professional activity, such an individual is accounted for the controlling bodies as an entrepreneur with a sign of
pursuing the independent professional activity.

Income received during the calendar year from conducting independent professional activity is taxed on the personal income tax
at the rate of 18%. Taxable income is the cumulative net income, that is the difference between the income and the documented expenses
required to pursue a certain type of independent professional activity. Individuals engaged in an independent professional activity are
obliged to keep records of income and expenses from such activity.

In addition to the personal income tax, attorneys also pay a military levy and a single social contribution.

Discussion issues in the enforcement of tax law were distinguished: the issue of taking into account expenses in determining tax-
able income for taxation of income received by an attorney, as well as problem of payment of the single social contribution in the case
of combining business activity and independent professional activity. In this situation, the tax authorities believe that the taxpayer must
pay a single social contribution twice as an entrepreneur and as a person who provides independent professional activity. Courts often
support taxpayers and confirm that a person should only pay a single social contribution as an entrepreneur. Tax authorities’ explana-
tions remain unchanged.

To avoid double taxation and to ensure the implementation of the principles of tax law, in our opinion, this issue needs attention
from the tax authorities and an up-to-date analysis tax legislation.

Key words: taxation, independent professional activity, attorney, private entrepreneur, personal income tax, single tax, single
social contribution, military levy, income.
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