ISSN 2070-4011. EQEKTUBHICTH JJEP’KABHOI'O VIIPABJIIHHA. 2019. BUII. 4 (61). Y. 1

YOK 352:061.25 DOI: https://doi.org/10.33990/2070-4011.61.2019.198494

leBuyk bornan MuxaiijioBu4
Kanouoam Hayk 3 0epicagHo2o YNpaesiintsi, 0oyeHm, 0oyeHm Kagpeopu 0epicasHo2o
ynpasninus JIbeiecokoco pecioHarbHo20 IHCIMUMYmMY 0epicasHo20 YAPAGIiHHS

Hayionanvnoi axademii depocasrnozo ynpasninus npu Ilpeszudenmosi Yrpainu
ORCID: 0000-0002-8223-215X

e-mail: shbom18@ukr.net
TEPUTOPIAJIBHA TPOMAJIA: IIOHATTS, CTATYC TA O3HAKHA

IIpoanatizoBaHo 3MiCT MOHATH “TepUTOopiaIbHA rpoMaa”, “00’€THAHA TEPUTOPIATbLHA
rpomajaa”, “crpomMo:kHa TepuTopiajibHa rpoMana”. JlocaigxeHo ciiBBiTHOIIEHHS 3MiCTY
TMOHATTSA “TepuTopiajibHA rpoMaaa” B 3aKOHOAABCTBI YKpainu Ta B €BponeiichKiii xapTii
MicueBoro camoBpsytyBaHHsi. [loka3zaHo pi3Hi mizxoau 10 BU3HAYEHHS 03HAK TEPUTOPIaIbHOL
rpoMam.
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TepHTOpiaIbHA IPOMAaJia; CIIPOMO>KHA TEPUTOPIAIbLHA rPoMajia.

IMoctanoBka mnpobaemu. Konmemniis pedhopMyBaHHS MiCIIEBOTO
CaMOBpSIYBaHHS Ta TEPUTOpialbHOI opranizamii Biragu B YKpaiHi cxXBajieHa
posnopsmxenasaM Kabinety MinictpiB Ykpainu Ne 333-p Big 01.04.2014 p. ta
CIIpSIMOBaHa Ha €(PEKTUBHY peGopMy MICIIEBOTO cCaMOBpPsAyBaHH:. Peaizartis i€l
KOHIIETIIIi Tepembadae MOCUICHHS MPaBOBOI, OpraHi3amiifHoi Ta MaTepialbHOI
CIIPOMOYKHOCTI TEPUTOPiaIbHUX TPOMAJI, 3MaTHUX BUPINTYBATH MMATAHHS MiCIIEBOTO
3HAYCHHSI.

JlocimKeHHS CYTHOCTI TIOHSTTS TEPUTOPiaIbHOI TPOMAJIH, 1l IPaBOBOTO CTaTYC,
(hyHKIIIH, 03HAK, POPM MiSUTBHOCTI JACTH 3MOTY KpAITle 3p03yMiTH IIISIXH (HOpMyBaHHS
CIIPOMO>KHHX TEPUTOPIaIbHUX TPOMaI.

AHaJi3 ocTaHHIX JocaiXKeHb Ta nmyoOaikamii. [Tutanas TepuTOopiaIbHOT
opranizanii Bmanu, GopMyBaHHS €(GEKTHBHOTO MICIIEBOTO CAMOBPSIIYBaHHS Ta
JOCIIHKEHHS CTAaTyCy TEPUTOPiaIbHUX TPOMaJ] pO3IIILAAIH B CBOIX poOOTax TaKi
BiTun3HsAHI BYeHi: M. Baiimyparos, O. batanos, 1. Jlpo6ot, B. Kammo, A. KoBanenko,
B. Kyii6ina, B. Mamonosa, O. Mopo3, M. Op3ix, M. [lyxtuacekuii, O. CymmHChKHMA
Ta HII.

BuokpemiieHHs1 HeBUPillIeHHX paHillle YaCTHH 3arajbHOI MpPodJIeMu.
Bxiag mepeniueHux BUIIE JOCITHAKIB € BATOMUM, aJie HEOOX1IHO 3BEPHYTH yBary
Ha HeOOX1AHICTh TOJAIBIINX TOCHTIIKEHD ¥ BKa3aHii cdepi. MeToro 1oCiKeHHS €
BH3HAYCHHS 3MICTY Ta MAXOIIB JO PO3yMIHHS MMOHATTS TEPUTOPIAIIBHOI TPOMAJIH,
OCHOBHHX ii O3HAaK Ta MPaBOCYO’ €KTHOCTI, aHATI3 CyTi Ta O3HAK CIPOMOMXKHHX
TEPUTOPIATLHUX TPOMa.

Bukiiag ocHoBHOro marepiasy. OCHOBH ITPOBEIICHHS ICTICHTpaIi3arlii B YKpaidi
oy 3aknaneHi 1 kitas 2014 p., ko Po3nopsimkenasm Kadinety MiHicTpiB Ykpainu
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Neo 333-p Oyma cxBanena Konrerisi pe)opMyBaHHS MiCIIEBOTO CaMOBPSITyBaHHS Ta
TEepPUTOPIAILHOI OpraHi3ariii Biaay B YkpaiHi, Ta 18 gepsrst 2014 p. PozmopsmkeHHsIM
Ka6inety MinictpiB Ykpaiau Ne 591-p 3atBepmkeno I liman 3axomiB 3 ii peasmizarii.

[Ipaktruna peamizaitis po3nodanack y 2015 p., konu Ha BukoHanHs [Inamy
3aXO7IiB MO0 peOPMHU MiCIICBOTO CAaMOBPSITYBaHHS B YKpaiHi BCTYIIIIH B 3aKOHHY
cuny 3MiHu A0 bromxketrHoro ta IlomaTkoBoTro KOAEKCiB, sIKi mepembadaru
CTHMYITIOBAHHS 00’ € THAHHS TEPUTOPIAILHUX TPOMA]T T ITiABHUITICHHS iX CIIPOMOYKHOCTI
gepes3 mepexim Ha mpsaMi MiKOIOIKETHI BIAHOCHHH OIOKETIB 00’ €THAHUX
TEPUTOPIAIBHUX TPOMAJT i3 ACP>KaBHIM OIOIKECTOM.

Ha mouarky 2015 p. BepxoBna Pama Ykpainu npuitasiia 3akoH Ykpaiau “IIpo
no6poBinbHE 00’ emHaHHS TepuTOopianbHUX TpoMan” Ne 157-VIII Bix 05.02.2015 p.,
SIKUM BPETYJIbOBYIOTHCS BiTHOCHHHM, [0 BUHHKAIOTH Y MPOIECi TOOPOBIILHOTO
00’ eTHaHHS TEPUTOPIATEHUX TPOMAI CiJ1, CEITHIII, MIiCT, a Takok KabGinerom MiHiCTpiB
Ykpaiau npuiiaato IloctanoBy Ne 214 Big 08.04.2015 p., sik010 3aTBEpIKEHO
MeTtoanky GopMyBaHHS CIIPOMOKHUX TEPUTOPIATILHAX TPOMAJI.

Cr. 140 Koncturymii YkpaiHn BH3HAYa€ MPaBOCYO’€EKTHICTH TEPUTOPIaTLHOI
rpoMaIH i ii TpaBo Ha 3MIMCHEHHS MiCIIEBOTO CaMOBpPsTyBaHHsI. TepuTopianbHa rpoMaia
€ TICPBUHHIM Cy0’ €KTOM MICIICBOTO CAMOBPSITyBaH: B YKpaiHi, HOCiEM Horo QyHKITIH Ta
MMOBHOBaKeHb. Bimnosiaao mo Koncturymii Yipainu, “TepuropianbHa rpomManga — Ie
JKUTETI OHOTO YH JIEKIIHKOX HACEJICHUX ITyHKTIB, sIKi JOOPOBUIHLHO 00’ €THYIOTHCS B
OIHY TEPUTOPIAIbHY TPOMaLy JJIsl BUPIIICHHS MUTAHb MiCIIEBOTO 3HAYCHHS, a caMe:
00HMPArOTh CUTHCHKOTO, CEITHIITHOTO YK MiCHKOTO TOJIOBY, SIKFII OYOJTIOE BUKOHABIMH OpraH
paay Ta TOJIOBYE Ha 3aCiTaHHIX BUKOHABIOTO KOMITETY Ta PajH, CTapOCT Ta JICITyTaTiB
pau, sSIKi TIPEACTABIIIOT Ta 3aXHIIA0Th IHTEPECH BCiET TPOMAJIH; YIIPABIITIOTH MAltHOM,
10 € B KOMYHAJIBHIH BJIACHOCTI; 3aTBEPIKYIOTh IIPOTPaMH COITIaIbHO-€KOHOMIYHOTO Ta
KYJIBTYPHOTO PO3BUTKY 1 KOHTPOJIIOIOTH iX BHKOHAHHS; 3aTBEP/XKYIOTh OOIKETH
BIJITOBITHHX aMiHiCTPaTHBHO-TEPUTOPIATTEHIX OIMHUITS | KOHTPOJFOIOTH iX BUKOHAHHST;
BCTAHOBITIOIOTh MICIIEBI TTOJATKK 1 300pH BIAMOBIAHO JO 3aKOHY; 3a0€3MeUyIOTh
MIPOBEICHHS MICIIEBUX pedepeHayMIB Ta peaji3alifo iX pe3yibTrariB; YTBOPIOIOTh,
PEOPTraHi30BYIOTH Ta JIIKBIJOBYIOTH KOMYHAJIBHI i IPHEMCTBA, OPTaHi3allii i yCTaHOBH, a
TaKOX 3IIACHIOIOTh KOHTPOJIH 3a iX AISUTEHICTIO; BUPIIITYIOTh 1HIII ITUTAHHS MiCIIEBOTO
3HAYCHHS, BITHECEHI 3aKOHOM JI0 IXHKOT KOMTeTeHTTii. .. [1].

3akon Ykpainu “IIpo MmiciieBe camMOBpsAyBaHHS B YKpaiHi” TakoX Jae
BU3HAYEHHS TEpHUTOpialbHOI rpoManu. BigmoBimHO 10 CT. 6, ““...IEpBUHHUM
cy0’€KTOM MICIIEBOTO CaMOBpPSIAyBaHHS, OCHOBHHUM HOCieEM HOro (QYHKITIH i
ITOBHOBa)KECHBL € TEPUTOpiallbHA TpOMajaa cella, CENHINa, MiCTa; TePUTOpiaIbHI
TpOMaJIi B MOPSJIKY, BCTAHOBICHOMY 3aKOHOM, MOXYTh 00’ €IHYBaTUCS B OJHY
CIITBCBKY, CEIIMIIHY, MICbKY TEPHUTOpiabHy TPOMaay, YTBOPIOBATH €IWHI OpTaHU
MICIIEBOTO CAMOBPSIYBaHHS Ta OOMpPAaTH BIAMOBIIHO CUIHCHKOTO, CEIUITHOTO,
MIiCBKOTO TOJIOBY; TEPUTOpPiadbHI TPOMAIN Celia, CENNINA, MIiCTa, IO TOOPOBUILHO
00’ eHANICS B OHY TEPUTOPIATBHY TPOMAITy, MOXKYTh BUHTH 13 CKJIaMy 00’ €THAHOT
TEPUTOPIAIBHOT TPOMAIH B TIOPSIKY, BU3HAYCHOMY 3aKOHOM...” [2].
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[lomo BU3HAYCHHS MEPBUHHOTO CYyO’ €KTa MICIIEBOTO CaMOBPSIYBAaHHS y
€BPOICHCHKIN XapTii MiCIIEBOTO CaMOBPSAYBAaHHS ICHYIOTh ITeBHI po30i’KHOCTI. Y
nepexsiani €BpomercrKkoi XapTii MICIIEBOTO CaMOBPSIYBAHHS IMIOAO0 CyO’ €KTa
3MICHEHHS MICIIEBOTO CAMOBPSAyBaHHSI BHHUKAIOTH HETIOPO3YMIHHS, TIOB sI3aHi 13
BHKOPHCTaHHSAM IIeBHUX TepMiHiB. Tak, Tepmin “local authorities”, mo € omauM i3
KITFOUOBUX y KOHTEKCTI PO3YMIHHS TEKCTY 3a3HAYCHOI BHUIIE XapTii, 3 aHITIIHCHKOI
MOBH JOCITIBHO MEPEKIIAacThCs, SK: local — micriesi (;mokanpHi), authorities — Biragn
(Bmacri). Take po3yMiHHS TepMiHA M ATPUMYETHCS aBTOpaMi EXCITEpTHOTO BUCHOBKY
00 BIAMOBIAHOCTI HAI[IOHAJIHLHOTO 3aKOHOIAaBCTBA YKpaiHHM IOJIOXKCHHSIM
€BPOITIEHCHKOT XapTil MiCIIEBOTO CaMOBPSAyBaHHS: “Anriilickke “local authorities”
MIEPEKIIATICHO SIK “‘OpTaHK MiCIIEBOTO CaMOBpsiAyBaHHS . BojgHOYAC y BXKUTKY € 1HIIHH
MIEPEKITa ITHOTO BUpasy — “MiciieBi Biaan” (Hamp. KoHrpec MicIieBHX i perioHaTbHIX
Bran)” [3].

Y hpaHKOMOBHOMY BapiaHTi €BPOIIEHCHKOT XapTii MiCIIEBOTO CAaMOBPSTyBaHHS
(TekcT siKoi Mae TaKy K CHITY, sK 1 aHTJIiHChKa Bepcis) TepMiH “collectivités locales”
nmepeKyamacThes Ak collectivités — cinpbHOTH (OOIIMHM, TPOMaIH, KOJICKTHBH), a
locales —micrieBi (JioKambHI).

B odimifiHomMy mepeknani TekcTy €Bpomeiichbkoi XapTii MiCIEBOTO
caMoBpsiTyBaHHS TepMiH “local authorities™ mepeknanennii K “opraHu MiCIIEBOTO
caMOBpsiTyBaHHs . TakuM YMHOM, € IOHAMMEHIIIE TPH BapiaHTH MIEPEKITa Ty TepMiHa
“local authorities™: MiciieBi BiacTti (MiciieBa Biajga), TEpUTOpiabHA TpoMana Ta
OpraHU MICIICBOT'O CAMOBPSITyBaHHSI.

[IpuiiaarTio €BpoIENChKOI XapTii MiCIIEBOTO CaMOBPSIyBaHHS TTepeayBalia
64-a pe3osroris €Bporeiichkoi KoHGepeHITii MiCIIEBUX B, METa KO ImoJsirana B
rapaHTyBaHHI IIPaB i CBOOO MICIIEBUX TpOMaJ] Ta B 3a0e3eUeHHI ITeBHOI aBTOHOMI{
MiCIIEBUX TpPOMaX i3 HaJaHHIM MICIIEBUM TpoMajaM IOBHOBa)XXKCHb Mia iX
BI/IMTOBIMANIbHICTH. Y TEKCTI PE30JIIOIii BUKOPUCTOBYBAJIUCH TEpMiHM: aHTII. “local
communities” Ta ppamnt. “collectivités locales” —MicrieBi rpoMamy (JIOKaIBHI (MICIICBI)
KOJIEKTHUBH) [4]. Y aHTIIOMOBHOMY TEKCTi 126-01 pe3oroItii 3rayBanoi KoH(EpeHIIii,
KOJIY OYIT0 3aTBEPKEHO €BPOIICHCHKY XapTi0 MiCIICBOTO CAMOBPSITYBaHHS, TEPMiH
“local communities” Bxe Oy 3amineHui TepMmiaoM “local authorities”, xod Takox
OyI10 TIoCHMITaHHS Ha 64-y PE30ITIOIiI0 €BPOIEHCHKOT KOH(EPEHITIT MiCIIEBUX BT SIK
MIEPIIOKEPEIIO, JIE MICTHBCS IMOTIEPEaHI N TepMiH [5].

Buxonsuu i3 BUILEBUKIAJICHOTO, MOYKHA CTBEP/KYBAaTH MPO KOPEKTHICTh
po3yminHs Tepmina “local authorities” came sk ““micrieBi (TepuTOpiaabHi) TpOMaIH
(xonexTrBH)” B €BpONEHCHKIH XapTii MICIIEBOTO CAMOBPSTYBaHHS, a OTKE, HE iICHY€
CYIIEPEYHOCTI 3 YKpaiHCHKIM 3aKOHOAABCTBOM, SIKE BU3HAYAE IIEPBUHHUM Cy0’ €KTOM
MICIICBOTO CAMOBPSTYBAaHHS TEPUTOPIaILHy TPOMATTY.

Hageneni Butie Bu3HaueHHs TepUTOpiabHOI rpoMay B KoretuTytii Ykpaiau
Ta 3akoni Ykpainu “IIpo miciieBe caMOBpsIyBaHHS B YKpaiHi” HE € YITKHUMH 1
OTHO3HAYHMMH, 30KpeMa B HIX POOUTHLCS HArOJIOC Ha TEPUTOPIaTBHIH O3HAIT. 3arajioM
pi3HI aBTOPHM BH3HAYAIOTH CBOE PO3YMIHHS IIBOTO MOHSATTS, aKIICHTYIOUH yBary Ha
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OKpeMHUX o3Hakax. 3okpema, M. Op3ix BH3HaYa€e TEPUTOPiaIbHY TPOMATY 5K
TIEPBUHHNMN Cy0’ €KT MiCIIEBOTO CAaMOBPSTyBaHHS, ITI0 MA€ BJIACHI IHTEPECH, IO CKIIATy
SIKOTO HaJIe’)KaTh T'POMAaISHU YKpaiHW, iHO3eMIli, ocoOn 0e3 TpOMaasIHCTBA, SIKi
MTOCTIHO METIKAIOTh, IPAIIOIOTE Ha i TEPUTOPIi, BOIOMIFOTh HEPYXOMUM MaiHOM,
CILIaYyIOTh MICIIEBI TIOAATKH 1 300pwH [6].

M. baiiMmypaToB BU3HAYA€ TEPUTOPIAIEHY TPOMAITY SIK CYKYITHICTD (Di3UIHUX
0ci0, AKi MOCTIHHO MPOXHBAIOTH HAa BiMMOBIAHIA TepuTopii Ta 00’ €nHAHI
TEPUTOPIATHPHO-0COOUCTUMH 3B’ I3KaMU CUCTEMHOTO CIIpsIMyBaHHS [7].

3Bakaloun Ha BHINCHABEACHI BU3HAUYCHHS, MOXKHA CHOPMYIIFOBATH TaKe
PO3YMIHHS TEPUTOPIATBHOI TPOMaIIH: TEPUTOpiallbHA TpoMajia — Ie CyKyITHICTb
TpoOMaIsiH YKpaiHy, sKi CIIHFHO MPOKUBAIOTE HA TIEBHIN TEPUTOPIi, MAIOTh BU3HAYCHHI
3aKOHO/IAaBCTBOM IIPABOBUH CTATycC, iMeHTH(]IKYIOTh cebe 3 HEeI0 i MalOTh CHIIbHI
IHTEpECH.

3arayiom, iCHy€ JBa ITi IXOAH J0 BUSHAYCHHS TEPUTOPIaIbHOT TPOMATIH:

1) mpaBoBMiA Mi X1, TPH SIKOMY TEPUTOPIATBHY TPOMaTy BU3HAYAIOTH SIK IIPABO
TPOMaJI Ha CAMOCTIHHE YIIPABIIHHS MiCIICBUMH CIIPABaAMU;

2) MO TONIOTIYHUHN TiAXi, MPU SKOMY 30CEPEIKYIOTh yBary Ha Iporieci
peaizalii TepuTOopiaIbHOIO TPOMAIIOI0 BIIACHUX iHTEPECIB.

31e01IBIIIOr0 OCIiTHIKY BU3HAYAIOTh TaKi 03HAKHA TEPUTOPIATBHOI TPOMaIH:

1) HaceneHHs (CHIBHICTD JIIOEH);

2) TEpUTOPis B MEKaX TICBHUX KOPOHIB;

3) cortiaasHa B3a€MOIIS;

4) inenTrdikaris 3i CIiI-HOTOO.

B okpemux Bumakax g0CIiZHIKH JOAAIOTH PECYPCHY CKIIAZIOBY /10 TIEPETIKY
O3HaK TEPUTOPIaTHFHOI TPOMaIH, 30KpeMa:

1) cripHA TEPUTOPIS;

2) 00’ emHAHHS KUTEIIB BKa3aHOT TEPUTOPIi;

3) cibHI iHTEpECH;

4) corriaabHa B3aEMOIiS TIPOIIECIB peaizallii iHTepeciB;

5) imeHTHDIKAIIS KUTEISA 3 TPOMAIOIO;

6) criybHa KOMYHAJIbHA BIIACHICTB;

7) crmadyBaHHS KOMyHaJIBHUX TOJATKIB Ta 300PiB.

Konmnentist peopMyBaHHS MICIIEBOTO CaMOBPSITYBaHHS Ta TEPUTOPIaIbHOT
opranizartii Bmaau B Ykpaini cxsajieHa Posmopsmkenasiv Kabinety MiHicTpiB Yikpainu
Ne 333-p Big 01.04.2014 p. Ta cupsimoBaHa Ha edeKTUBHY pedOpMy MICIIEBOTO
caMmoBpsIyBaHHS. Peamizamis miei koHmenmii nepexdadae MOCHUICHHS MPaBOBOi,
oprasizariifHoi Ta MaTepiaIbHOI CIPOMOKHOCTI TEPUTOPiaTbHUX TPOMAJI, 3MaTHIX
BHINTYBATH TUTAHHS MiCIIEBOTO 3HAYCHHS.

Benukwii TiiymMaqHMid CIOBHUK CYy4acHO1 YKpaiHChKO1 MOBH JIa€ TaKe BU3HAYECHHS
TIOHATTS CIIPOMOYKHOCTI: “‘CITPOMOMKHICTH —I1€: 1) 3MaHICTh 10 3A1IMCHEHHS Y0T0-HEOY Th;
2) HasBHICTH YMOB, CTIIPUATIMBHUX IS 9Or0-HEOYIb, 0OCTaBWH, SIKi JOMOMAararoTh
YOMYCh, MOKJIIUBICTE; 3) BIACTUBICTH 3a 3HAYCHHSM ‘‘CIIPOMOKHHI (SIKUH Mae
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3MaTHICTh BUKOHYBATH, 3IACHIOBATH, POOUTH 1 T. 1H.; KM Ma€ 3Mi0HOCTI 10 9OTO-
HeOyIb, YMi€ 3MIHCHIOBATH, BUKOHYBATH IIOChH; SKUH Ma€ MOXKITUBOCTI 3MIHCHIOBATH
0-HeOyb; KU Ma€e TIEBHY IPUPOIHY 3AaTHICTE 10 90T0-HeOYh)” [8].

B Vkasi Ilpe3sunenrta Ykpaiau “IIpo mepuroueprosi 3aXoaud 3 PO3BUTKY
MICIICBOTO caMOBpsIyBaHHA B YKpaini Ha 2017 p.” Ne 545/2016 Big 07.12.2016 p.
3rafy€e€ThCs MPO BU3HAYEHHS OMHUM 13 mpiopuTeTiB Ha 2017 p. migBumeHHS
IHCTUTYIIHHOT CITPOMOKHOCTI MiCIIEBOT'O CAMOBPS TyBaHHSI.

Kareropis “cripoMoXHICTE” 371€01JILIITOTO0 BUKOPUCTOBYETHCS TSI BU3HAYCHHS
31aTHOCTI TEPUTOPIAIBLHOI TPOMaaH 3MiHCHIOBATH MICIIEBE CAMOBPSIyBaHHS.
€Bpormeiickka XapTisl MICIIEBOTO CaMOBpPSAYBaHHS BHW3HAYa€ MicCI[eBE
CaMOBPSAYBaHHS 5K “TIPaBO 1 CIIPOMOIKHICTh OPTaHiB MiCIIEBOT'O CAMOBPSITyBaHHS B
MeXKax 3aKOHY 3A1HCHIOBATH PEryJIIOBaHHS Ta YMPAaBIiHHSA CYTTEBOIO YaCTKOIO
nyOaidHAX TIpaB, MiJ BIacHY BiAMOBIZAaIbHICTH, B 1HTEpPECaxX MiCI[€BOTO
HaceneHus [9].

Bignosigao no 3akony Ykpaiau “IIpo miciieBe caMoBpsiAyBaHHS B YKpaiHi”,
CIIPOMOXKHICTh BU3HAYAETHCA, K TapaHTOBAHE AEPHKAaBOIO MPaBO Ta pealibHa
3IaTHICTh TEPUTOPIaTLHOT IPOMAJIA CAMOCTIHHO a0o0 i BiAIOBINabHICTh OpTaHiB
Ta TI0CAIOBHUX 0Ci0 MICIIEBOTO CaMOBPSAyBaHHS BUPIIIYBAaTH MUTAHHS MICIIEBOTO
3HaueHHS B Mexkax KoHcTHTyi1 1 3aK0HIB YKpaiHu.

[IpakTiaaMiA MOCIOHMK 13 MTUTaHb (POPMYBAHHS CIIPOMOYKHHIX TEPUTOPIATEHUX
rpoMaj] BU3HaYa€ CIPOMOKHOIO TEPUTOPIaILHOIO TPOMAJIOI0 TaKy TPOMAY, ‘B SIKiH
MICIICBI JKepesla HAllOBHCHHS OIOKETY, IHPPACTPYyKTYpHI Ta KaIpoBi pecypcH €
JMIOCTaTHIMH IS BUPIMICHHS ii OpraHaMH MiCIIEBOTO CaMOBpPSIAYBaHHS MMHTaHb
MICIIEBOTO 3HAYCHHS, Mepea0adeHnX 3aKOHOJAABCTBOM, B IHTEpecaxX >KHUTCIIB
rpomaam” [10].

CrpomMorkHa TepUTOpiaTbHA TPOMaja MOBUHHA MATH:

1) BU3HaUEHY TEPUTOPIIO;

2) pO3BUHEHY COIAIbHY 1HOPACTPYKTYPY;

3) HeOoOXiAHUH KaypOBHI IOTEHITIAT;

4) marepianbHi Ta (HiHAHCOBI PEeCypCH, MOCTATHI JUIS BUPINICHHS IMHUTAaHb
MICIICBOTO 3HAYEHHS B iIHTEpeCcax KUTEIB TPOMAIH.

MeTtoanka GopMyBaHHS CIIPOMOKHIX TEPUTOPIAIbHUX TPOMaJT, 3aTBEPIKEHA
ITocranoBoro KabGinery MinictpiB Ykpainu Ne 214 Bixg 08.04.2015 p., Bu3Havae
CIIPOMOXKHI TEPUTOPiaTBHI TPOMAIH SIK “TSPUTOPIAIbHI TPOMAIH CLIT (CEITUIIT, MICT),
SIKi B pe3yJIbTaTi J0OpOBUTEHOTO 00’ €THAHHS 31aTHI CAMOCTIHHO a0 Yepe3 BiAMOBiIHI
OpTaHH MiCIIEBOTO CAaMOBPSTyBaHH 3a0€3MCUNTH HAJIC)KHUIN PIBCHD HaTAHHS TIOCTIYT,
30KpemMa y chepi OCBITH, KYIIETYPH, OXOPOHH 3I0POB 5T, COITIATEHOTO 3aXHUCTY, YKHTJIOBO-
KOMYHAJIbHOTO TOCIOJApCTBa, 3 ypaxyBaHHAM KaJIpOBUX PeCypciB, (iHAHCOBOTO
3a0e3TmeueHHs Ta PO3BUTKY 1HPPACTPYKTYPH BIAMOBIIHOT aIMiHICTPAaTHBHO-
TepuTopianbHOi omuHuUI” [11].

[IpuB’s3yBaHHSA CIPOMOXKHOCTI TEPUTOPIATBLHOT TPOMATH O TMOHSATTS
00’ eqHAHOT TpOMaI OYCBUIHO TTIOMIUTKOBE, 00 OyIb-ska TEpPHUTOpiaapbHa TpoMasa
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MOXe€ OyTH CIIPOMOKHOIO 1 0e3 00’ €qHaHHS 13 CYCIIHIMH TEPHUTOPIaILHUMHU
rpoMagamu. O4eBHIIHO, B 3raJyBaHiil MeTOmUIll HeoOXimHO OyiIo 3a3HAa4aTH PO
CIIPOMOKHICTE 00’ €THAHOT TEPUTOPiaTHHOI TPOMATH.

Mertonnka popMyBaHHS CIIPOMOKHHX TEPUTOPIaIbHIX TPOMaJI BKa3ye Ha Taki
YMOBH 00’ € THAHHSI TPOMAJI Ta YTBOPEHHS MTOTCHITIMHIX aIMiHICTPATUBHUX IICHTPIB:

1) moTeHIi HHUMH aIMIHICTPATUBHIUMH IIEHTPAMH I 00’ €THAHHS TPOMAa]] €
MicTa 00JTaCHOTO 3HAYCHHSI, PAOHHI IICHTPH, 3 TKUMH MOXKYTh 00’ € THATHCS HAaCEJICH]
ITyHKTH (CEJI0, CEITUIIE, MiCTO), MAFOYH TaKi 30HHU JTOCTYITHOCTI: Ha Bi/ICTaH1 HE O1TBII
stk 20 KM JOpOTaMu 3 TBEPIUM ITOKPUTTSM, OIHAK ISl BiACTaHb MOXKe OyTH 301IbITICHA
110 25 KM, SIKIIO YHCENTbHICTh HACEIICHHSI CITPOMOYKHOI TPOMaIH Y 30Hi BiAAICHOCTI
BiJl TOTEHIIIITHOTO aJMiHICTPAaTHBHOTO IEHTPY CTAHOBUTH HE O1ThII Ak 10% 3aramsHOT
YUCETHLHOCTI HACENICHHs Takoi rpoMand. Taka BiAcTaHb MOXKE OyTH 3MEHIICHA Y
pasi BiICYTHOCTI JOPIT i3 TBEPAUM MOKPUTTSIM YU OCOOTUBOCTAMHU PEIbEQdy, IO
YHEMOKIJIUBITIOE CTIONTyYeHHS (PiKu 0€3 MOCTIB, TOPH);

2) MOTEHIIHTHIMH aIMiHICTPAaTUBHUMHU IICHTPAMH IS 00’ €THAHHS TPOMaJ] €
HaCeJICHI IMyHKTH (CeJ0, CENUIIE, MICTO), SIKI paHIIle MaJld CTaTyC PAaHOHHUX IICHTPIB
Ta pO3TaIOBaHi Ha BicTaHi OUThIT sk 20 KM TOpOraMH 3 TBEPIUM ITOKPUTTSIM Bij
MiCT 007aCHOTO 3HAYCHHS Ta pAaHOHHUX IICHTPIB;

3) MOTEHITIIHHUMH aIMIHICTPAaTUBHIMH IIEHTPAMH I 00’ €THAHHS TPOMa]] €
HaceJleHI MyHKTH (CeJ0, CEJHIIE, MICTO), SKi MalOTh BiIIIOBITHI KaJApOBi pecypcH,
(dhinaHcoBe 3abe3nedeHHs Ta pO3BHHYTY iHPpacTpykTypy (30kpema 250 miteit
mkitbHOTO Ta 100 miTel MOmKiTHFHOTO BiKY);

4) MOTeHIITHIMH aIMiHICTPAaTUBHUMHU IICHTPAMH IS 00’ €THAHHS TPOMa]] €
1HIITI HaceIIeH1 IyHKTH (CEJT0, CETUIIE, MICTO), sIKi pO3TaIlIOBaHI Ha BiJCTaHI HE MCHIII
20 kM JOopoTaMu 3 TBEPIUM HOKPHUTTSIM BiJl TAKUX MTOTCHIIIHHNAX aMIHICTPATUBHHIX
IIEHTPIB Ta YaCTKOBO 3a0e3MeucHi iHhpacTPyKTypoOro.

3a3HaueHa BHIIE METOIMKA BU3HAYAE, IO 30HA IOCTYITHOCTI JJO TTOTEHITIHHIX
aIMIHICTPATUBHHUX IIEHTPIB 00’ €THAHUX T'POMaJl BU3HAYAETHCS 13 YpaxyBaHHIM
JOCTYITHOCTI ITOCITYT Y BIATIOBITHHUX cepax, TAaKUX K Jac MPHOYTTS ITBUIKOI METUIHOT
JIOTIOMOTH Y HEBIJTKJITHIX BHIIAIKAX, TOYKEMHKHA JIOTIOMOT'a, 1[0 HE Ma€ IIePEBHIIyBaTH
30 xsB. ToOTo0, BiicTaHb Mixk 00’ €JHAHUMHE T'POMaTaMH IIOBIHHA OYTH Taka, 00 IIBH/IKA
JIOTIOMOTa BCTHUTYIA TIPUIXaTH IO JOPO3i 13 TBEpAUM IMOKPUTTAM 3a 30 XB.

o pedopmMm MicIeBOTO caMOBPSAAYBaHHS B YKpaiHi icHyBalo
11 520 TepuropianpHUX TpoMa (458 Micbkux, 783 cenmumuunx, 10 279 CiabChKHX),
TiCIIA 3aBepiieHHs 00’ eqHaHHs iX Mae ctatd 1 500 cipoMOXKHUX TePUTOPIATBHIX
rpoman [12].

BinpmricTs TepuTOpiaNbHUX TpoMaa YKpaiHM B Cy4aCHHX yMOBaX, MAarO4d
TIOBHOB)KEHHS BUPIIITYBATH TUTAHHS MiCIICBOTO 3HAYEHHSI, HECTIPOMOYXKHA TX HAJICHKHO
BUKOHYBATH 13 TAKUX MPUIHH:

1) gepe3 Opak MaTepiaIbHUX Ta (iHAHCOBUX PECYPCiB;

2) depe3 HU3bKY SKICTh a00 BiJICYTHICTE iHPpACTpyKTypH (OymiBIIi, CIOPYIH,
JIOPOTH TOIIIO);
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3) gepe3 Opak KapiB BiAMOBIAHOT KBai(hiKaITii.

Pedopma micrieBoro camMoBpsTyBaHHS B YKpaiHi nmepeadadae, mo mpoodiema
HECIIPOMOXKHOCTI TepUTOpiaTbHUX TPpoMa MOKe OyTH BUpIIIEHA Yepe3 JoOPOBUTbLHE
00’ eTHAHHS TEPUTOPIATTEHUX TPOMal. AJie HeoOXiTHO 3ayBaXKUTH, 110 ISl MEeXaHi3M
HE 3aBXIHM BUpiNTyBaTHUME MpobiieMy crmpoMoxHOCTi. 3akoH Ykpainu “Ilpo
JIOOPOBITBEHE 00’ €THAHHS TEPUTOPIaAIbUX TpoMaa”’ mepeadadac HU3KY IO CIi JOBHUX
eTarriB 00’ €THaHHS TEPUTOPIATFHUX TPOMaJ 1 BU3HAYAE YACOBI MEXKi 00’ €THAHHS.

JlobpoBinbHE 00’ €IHAHHS TEPUTOPIATHFHUX T'POMAJl IIOBHHHO BiIMTOBIIATH
TaKUM TIPUHIIUATIAM:

1) KOHCTUTYITIHHOCTI Ta 3aKOHHOCTI,

2) moOpOBUTEHOCTI;

3) eKOHOMIYHOT €()eKTUBHOCTI;

4) mep>xaBHOI MiATPUMKH;

5) MOBCIOTHOCTI MICIIEBOTO CAaMOBPSITyBaHHSI,

6) IPO30POCTI Ta BIIKPUTOCTI;

7) BiOIIOBIMATEHOCTI.

OCHOBHUMH HEIOIIKaMH TOOPOBUTHHOTO 00’ €THAHHS €:

1) mocTaTHRO TpHWBaII YacCOBI MEXi 3MIMCHEHHS BCIX KPOKIB i3 YTBOPEHHS
00’ eqHanoi rpomMann. SIKIIO MOpaxyBaTH BC1 MAKCHMAaIIbHI TEPMiHH BiAIIOBIIHO 10
3aKOHOJABCTBA, TO 3arajibHa TPUBATICTH ITOIIECY CTAHOBUTHME HEe MeHIe 175 aHiB;

2) cama mporenypa nepeadayac HasgBHICTh €TalliB, MAaKCUMaIbHUNA TEPMiH
BHKOHAHHS €TaITy B3arajii He BU3HaUCHO. e CTOCYEThCS TaKMX €TalliB: cecis paau
(TOTy€ETHCS OTHOYACHO 3 0OTOBOPEHHSM ), IIPOTIO3UITISI CYMIXXKHUM TpoMajiaM, cecis
pamu CyMiKHUX TpoMaj, hopMyBaHHS poOOYOi rpyIH Ta MiATOTOBKA HEIO IPOCKTIB
pillieHb Ha OCHOBI THUITOBOTO PIMIEHHS, MPUUHATTS OCTATOYHUX PIllICHh PaJaMHu.
HasBHicTh TakuX eTamiB 03HaYaE, Mo OOIPYHTOBAHO HA3BATH MOYKIIMBHMA KiHIICBHMA
TEepPMiH YTBOPCHHS 00’ € THAHOI TEPUTOPIaIbHOT TPOMaIN € MPOOJIEMHO;

3) HasABHICTH CYO’ €KTHBHOTO €JIEMEHTY ITiJ] 9ac 3/IIHCHEHHSI eTaIliB 00 € THAHHS
TEPUTOPIATLHUX TPOMa.

3Ba)kaloyW Ha 3a3HA4YeH1 HEJOJIKM YMHHOTO 3aKOHOJAaBCTBA MO0
MOOPOBITLHOTO 00’ €THAHHS TEPUTOPIATLHUX TPOMaJ, iICHYI0Ul HEAOIIKH MO0
pecypcHOTO 3a0e3MeUeHHsI, BiICYTHICTh HaJIe)KHOT iHPpacTpyKTypH Ta AeDiluT
HaJIe)KHUX KaJpiB, MOKHA CTBEPKYBATH MPO TOCTATHHO CYMHIBHHUI pe3yabTaT
BUPIMIEHHS MPOOJIEMH CIIPOMOKHOCTI TEPUTOPiaIbHUX TPOMaJ MUITXOM
00’ eTHAHHA.

BucHoBKH i mepcneKkTUBH moaaabluux po3Bigok. KoHcturytis Ykpaiau
1 3akon Ykpaiau “IIpo miciieBe caMoOBpsAyBaHHS B YKpaiHi” BH3HA4YaIOTh
TEpUTOPiaTbHy TPOMaAy SK MEPBUHHUUA CyO’ €KT MICIIEBOTO CaMOBPSIYBaHHS.
BpaxoByroun BapiaHTH nepekiany TepMmina “local authorities”, anamizy TekcTy
€BpoIEeHCHKOI XapTii MiCIIEBOTO CAMOBPSIAYBAaHHS Ta MPOIISTYPH 11 MPUHHATTS, MOYKHA
CTBEpJUKYBaTH, M0 €BpoIeiichka XapTis MICIIEBOTO CaMOBPSIIYyBaHHS TaKOX
BHU3HA4Ya€ MIEPBUHHUM Cy0’ €KTOM TEPHUTOPiaabHI TPOMAIH.
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Buxoasuw i3 BU3HaUEHHS MTOHATTA “‘TEpUTOpiaIbHa TpoMaia’ B YKpaiHCHKOMY
3aKOHOMABCTBI, PI3HUX MiAXOAIB IO HOTO PO3YMIHHS, MOKHA BU3HAYHUTH ITOHSTTS
“TepuTopiallbHa TpoMaga’ SK CYKYHHICTh TpOMaisH YKpaiHH, SKi CIJIBHO
MIPOYKUBAIOTH HA TIEBHIN TEPUTOPIi, MAIOTh BU3HAYCHUH 3aKOHOAABCTBOM ITPABOBUI
cTaTyc, imeHTH(iKyoTh ce0e 13 Hero 1 MaroTh CIIJIbHI IHTEPECH.

CripoMOKHICTh BU3HAUAETHCS SIK TapaHTOBaHE JEPKaBOIO MIPABO Ta peaibHa
3IaTHICTH TEPUTOPIaTHLHOI IPOMaIH CAaMOCTIHHO a0o0 I BiAMTOBIaIbHICT OPTaHiB
Ta TOCAJOBHUX 0Ci0 MICIIEBOTO CaMOBPSTyBAaHHS BUPIIIYBATH MUTAHHS MiCIIEBOTO
3HaueHHs B Mekax KoHcTuTyi1 1 3akoHIB YKpaiHm.

CrpomoxxHa TepUTOpiaabHa TpoMaaa IIOBHHHA MaTH BH3HAYCHY TEPUTOPIIO,
PO3BHUHEHY COMIaIbHY iHOPACTPYKTYPY, HEOOX1THII KaIpOBHI IOTEHITIAI | MaTepiabHi
Ta ¢iHAHCOBI PECYpPCH, AOCTATHI IS BUPIMICHHS MATAHb MICIIEBOTO 3HAYCHHS B
iHTepecax KUTEIIB TPOMaIH.

Binpuricts TepuTOpiaTEHEX TpoMall YKpaiHu B CYJaCHUX YMOBAX, MAIOUH
MMOBHOBAXXEHHS BUPINIYBaTH MUTAHHS MICI[EBOTO 3HAYEHHS, HECIIPOMOXHA iX
BHKOHYBAaTH HAJIC)KHUM YHHOM dYepe3 Opak MaTepialbHUX Ta (piHAHCOBUX
pecypciB, HU3BKY AKIiCTh a00 BIACYTHICTh i1HGpACTPYKTypH (OyIiBiIi, CIIOPYIH,
JIOPOTH TOIIO) Ta Opak KaapiB BiAMmoBigHOI kBamidikarii. Bupimenus npobiemu
HECIIPOMOIKHOCTI TEPUTOPIAIbHUX TpoMaJ depe3 iX moOpoBiabHE 00’ €qHAHHS
JIOCTaTHBO CYMHIBHE.

[Tomasmroro AoCHiHKEHHS TOTPEOYE 3B’ 130K CIIPOMOKHOCTI TEPUTOPIATEHUX
rpoMaj i3 IePCIeKTHBAMH MTPUCKOPEHHS iX 00’ €IHAHHS Ta BILIUBY 30BHIITHIX Ta
BHYTPIITHIX (paKTOPiB HA IIEH MpoIIeC.
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TERRITORIAL COMMUNITY:
CONCEPTS, STATUS AND CHARECTERISTIC FEATURES

LEINT3

The content of such concepts as “a territorial community”, “a united territorial
community”, “a capable territorial community” is analyzed. The correlation between the
content of the concept of a territorial community in the legislation of Ukraine and in the
European Charter of Local Self-Government is investigated. Different approaches to identifying
characteristic features of a territorial community are shown.

Problem setting. The concept of reforming of local self-government and territorial
organizations of power in Ukraine was approved by the order of the Cabinet of Ministers of
Ukraine Ne 333-r dated April 01, 2014 and aimed at the effective reform of a local self-
government. The implementation of the Concept implies strengthening of the legal,
organizational and material capacity of territorial communities, capable of solving issues of
local importance.

The study of the essence of the concept of a territorial community, its legal status,
functions, features, forms of activity will allow better understanding of the ways of formation
of capable territorial communities.

Recent research and publications analysis. The issues of territorial organization of
power, the formation of effective local self-government and the research of the status of
territorial communities were considered in the works by such native scientists as
M. Baimuratov, O. Batanov, I. Drobot, V. Kampo, A. Kovalenko, V. Kuibida, V. Mamonova,
0. Moroz, M. Orzikh, M. Pukhtinsky, O. Sushinsky and many others.

Highlighting previously unsettled parts of the general problem. The contribution of
the researchers mentioned above is significant, but a special attention should be paid to the
need for the further research in this field. The purpose of the study is to determine the
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content and approaches to understanding of the concept of a territorial community, its main
features and legal personality, to analyze the essence and characteristics of capable territorial
communities.

Paper main body. The foundations for decentralization in Ukraine were laid on April
01, 2014, when the Concept of reforming of local self-government and territorial organization
of power in Ukraine was approved by the order Ne 333-r of the Cabinet of Ministers of
Ukraine and the Plan of Actions on its implementation was confirmed on June 18, 2014 by the
order Ne 591-r of the Cabinet of Ministers.

The investigation of the concept of a territorial community, its legal status, functions,
features, is necessary to understand the decentralization and ways of forming of capable
territorial communities. The Constitution of Ukraine and the Law of Ukraine “On Local Self-
Government in Ukraine” define a territorial community as the primary subject of local self-
government in Ukraine, but the definition itself is ambiguous.

The analysis of the definition of the primary subject of local government in the
European Charter of Local Self-Government reveals some translation related differences.
Based on the comparison of the English and French-language translations of the European
Charter of Local Self-Government, it is possible to say that the term “local authorities” is
understood as “local (territorial) communities (collectives)”.

Based on the definitions in the legislation and the scientific literature, the following
understanding of a territorial community can be formulated. A territorial community is an
aggregate of citizens of Ukraine who live together within a certain territory, have a legal
status defined by law, identify themselves with it and have common interests.

The Law of Ukraine “On Local Self-Government in Ukraine” defines the ability as a
state guaranteed right and the real capability of a territorial community to resolve issues of
local importance within the framework of the Constitution and Laws of Ukraine independently
or under the responsibility of local self-governmental bodies and officials.

A capable territorial community should have the following characteristics: a defined
territory; developed social infrastructure; required staff potential; material and financial
resources sufficient to solve local issues for the benefit of residents of a community.

The majority of the territorial communities of Ukraine under modern conditions, having
the authority to resolve issues of local importance, cannot fulfill them properly due to lack of
material and financial resources, poor quality or lack of infrastructure (buildings, structures,
roads, etc.) and lack of qualified staff.

Conclusions of the research and prospects for further studies. The Constitution of
Ukraine and the Law of Ukraine “On Local Self-Government in Ukraine” define a territorial
community as the primary subject of local self-government. Based on one variant of the
translation of the term “local authorities”, the analysis of the text of the European Charter of
Local Self-Government and the procedure for its adoption, it can be stated that the European
Charter of Local Self-Government also defines a territorial community as the primary subject.

Based on the definition of a territorial community in the Ukrainian legislation, different
approaches to its understanding, it is possible to define the concept of a territorial community
as an aggregate of citizens of Ukraine who live together within a certain territory, have a legal
status defined by law, identify themselves with it and have common interests.

The ability is defined as the state guaranteed right and the real capability of a territorial
community to solve the issues of local importance within the Constitution and Laws of
Ukraine independently or under the responsibility of local self-government bodies and officials.
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A capable territorial community must have a defined territory, a developed social
infrastructure, the necessary human resources and the material and financial resources
sufficient to solve issues of local importance for the benefit of residents of the community.
The practice of exercising the powers of the united territorial communities indicates the
inability to carry out the tasks assigned to them. The further research needs the connection
of the capability of local communities with the prospects of accelerating of their integration
and the impact of external and internal factors on this process.

Key words: local self-government; territorial community; united territorial community;
capable territorial community.
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